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 Updated e-forms 
 
E-Form 32 relating to “particulars of appointment of managing 
director, directors, manager and secretary and the changes among 
them or consent of candidate to act as a managing director or 
director or manager or secretary of a company and/ or undertaking 
to take and pay for qualification shares” has been revised and it has 
come into effect from June 3, 2007. 
 
All Stakeholders are requested to use the new version w.e.f. June 3, 
2007 as the current version of Form 32 will be discontinued. The 
new version of e-Form 32 along with the instructions is given herein 
below: 
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CM1 
Views invited on Draft SEBI(Certification of Associated Persons in the 
Securities Market)Regulations,2007 
 
 
SEBI has placed on its website Draft SEBI(Certification of Associated Persons 
in the Securities Market)Regulations,2007 for  Public Comments. 
 
We seek your views and suggestions on the Draft Regulations and would 
appreciate to receive the same by June 25 ,2007 at drs1@icsi.edu with a 
copy to sonia@icsi.edu so that we may collate all views and thereafter finalise 
the views of the Institute for sending to SEBI. 

 

Draft Regulations 

SECURITIES AND EXCHANGE BOARD OF INDIA 

(CERTIFICATION OF ASSOCIATED PERSONS IN THE SECURITIES 

MARKET) REGULATONS, 2007  

S.O.  No……. (E).  In exercise of the powers conferred by Section 30 read with  

Sections 11(1), 12 and 19 of the Securities and Exchange Board of India Act, 1992 

(15 of 1992), the Board hereby makes the following regulations, namely:-  

CHAPTER I 

PRELIMINARY 

 Short Title and Commencement.  

1. (1)  These regulations may be called the Securities and Exchange Board of India 

(Certification of Associated Persons in the Securities Market) Regulations, 2007.  

(2)  They shall come into force on the date of the publication in the official 

gazette.  

Definition 

2. (1)  In these regulations, unless the context otherwise requires, -  

mailto:drs1@icsi.edu
mailto:sonia@icsi.edu
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(a)     “Act” means the Securities and Exchange Board of India Act, 1992 

(15 of 1992); 

(b)    “agent” means any person who is engaged in activity of sale or 

distribution of securities on behalf of an issuer or a distributor for a 

commission or any other consideration; 

(c)     “Associated Persons” means a sole proprietor, managing partner, 

whole time director, principal or employee of an intermediary or an 

agent or distributor or other natural person, engaged in the securities 

business; 

(d)    “Board” means the Securities and Exchange Board of India 

established under Section 3 of the Act;  

(e)      “Continuing Professional Education” (CPE) means any course / 

programme / activity / conference that has been accredited / approved 

by NISM to enhance the knowledge, skills and professional 

competency of associated persons in the areas of securities, 

governance and ethics. 

(f)      “distributor” means any person engaged by an intermediary or an 

issuer for the purpose of  sale or distribution of securities; 

(g)      “Intermediary”  means an entity registered under Section 12 of the 

Act and includes  any person required to obtain any membership or 

approval from a self-regulatory organization;  

(h)     “issuer” means a company or a mutual fund or a collective investment 

scheme which has issued securities to the public as per the relevant 

regulations or guidelines made by the Board;  

(i)       “NISM” means the National Institute of Securities Markets 

established by the Board; 
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(j)       “principal” means persons associated with an intermediary who are 

actively engaged in the management of the intermediary’s securities 

business; including supervision, solicitation, conduct of business. Such 

persons may include:  

(1)    Sole Proprietors 
(2)    Managing Partners 
(3)    Whole Time Directors 
(4)    Managers  and  
(5)    Officers in management grade.   

(k)    “securities” means securities as defined in Section 2(h) of Securities 

Contracts (Regulation)  Act, 1956 (42 of 1956).  

(2)(a)  Words and expressions used and not defined in these regulations shall have the 

meanings, if any, respectively assigned to them under the Act or any 

amendment thereto or re-enactment thereof.  

     (b)   Words and expressions used and not defined either in these regulations or in 

the Act, shall have the meanings, if any, respectively assigned to them under 

the Securities Contracts (Regulation) Act,  1956 or any amendment thereto or 

re-enactment thereof.  

    (c)    Words and expressions used and not defined either in these regulations or in 

the Act or in the Securities Contract (Regulation) Act, 1956 shall have the 

meanings , if any, respectively assigned to them under the Companies Act, 

1956, or any amendment thereto or re-enactment thereof.   

CHAPTER II

CERTIFICATION OF ASSOCIATED PERSONS  

3. (1)  The Board may by notification in the Official Gazette specify the requirement 

for certain categories of associated persons to pass an examination and obtain 

requisite certificate for engagement or employment with certain or all categories 

of intermediaries.   
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(2)    On and from such date as may be specified by the Board by notification in 

the Official Gazette, no intermediary shall employ or engage or continue 

to employ or engage any such category of associated person which does 

not possess the requisite certificate in terms of these Regulations.   

Provided that the associated person employed or engaged by an intermediary 

before the specified date for which no certificate was necessary, such 

associated   

person may continue to work with the intermediary and shall pass the 

examination and obtain such certificate within two years from the specified 

date.   

Provided further that such associated person who holds a certificate for a 

certain category as recognized by the Board as on the specified date, shall not 

be required to obtain a fresh certificate for the same category during the 

validity of such certificate.  

 Provided further that an associated person who has attained the age of fifty 

years or who has atleast ten years experience in securities market as on the 

specified date shall not be required to pass requisite examination to obtain 

certificate. Such a person shall be awarded the certificate upon his completing 

a continuing professional education course specified by the Board within one 

year from the specified date.   

(3)    The Board for the purpose of issuing notification under sub regulation (1) 

and (2) shall take into consideration : 

a)      Whether the associated person as part of its work or operation deals / 

interacts with the investors, issuers or clients of intermediaries; 

b)      Whether the associated person deals with assets or funds of investor or 

clients; 

c)      Whether the associated person handles redressal of investor grievances; 
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d)      Whether the associated person is responsible for internal control or risk 

management. 

e)      Whether the associated person is responsible for compliance of any rules 

or regulations.  

f)        Whether the associate person is engaged in activities that have a bearing 

on operation risk of the intermediary.  

Validity period of certificate  

4. (1)  The certificate obtained under regulation 3 shall be valid for a period of three 

years.  

(2)  Upon expiry of the validity of certificate possessed by an associated 

person, the certificate shall be revalidated for a period of three years at a time, 

provided the associate person successfully completes a programme of 

continuing professional education course specified by the Board.   

CHAPTER III

POWERS AND FUNCTIONS OF NISM  

Powers and functions of NISM 

5. (1)  NISM would perform the functions delegated to it under these regulations or 

as may be delegated by the Board.  

 2.    Without prejudice to the generality of the foregoing provisions and the 

activities of NISM under its articles, the functions of NISM in respect of 

certification for associated persons in the securities market shall include putting in 

place and implementing a certification process, procedures and policies.  
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CHAPTER IV

ASSOCIATED PERSON NOT TO DEAL ETC. WITHOUT 

CERTIFICATION

 Associated person not to deal without a valid certificate  

6. (1) On and from such date as may be notified by the Board, no associated 

person working or associated with an intermediary in securities market shall 

perform any duty, or effect any transaction, or induce the purchase or sale of any 

security or interface with the client or investor or deal with fund or securities of 

investors or client of an intermediary unless such associated person possesses a 

valid certificate as may be specified by NISM.   

(2)  NISM in consultation with the Board may lay down such standards which 

may –   

 (a)   specify that all or any portion of such standards shall be applicable 

to  certain or all classes of associated persons working or 

associated with certain or all categories of intermediaries in 

securities market;  

(b)  require associated persons in any such class to pass specified 

examinations with respect  to any class of persons associated with 

the intermediary ; 

(c)    specify that associated persons in any such class may be qualified  

to be employed or engaged or continued to be employed or 

engaged by an intermediary solely on the basis of compliance with 

such standards of examination, continuing professional education 

requirements and such other qualifications as NISM in consultation 

with the Board may specify.   
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Conduct of certification examination and continuing professional education 

courses  

7. For conducting certification and continuing professional education courses, 

NISM may:  

1.      Accredit / approve / engage any organization, self regulatory organization 

or body to administer certification examinations. 

2.      Accredit / approve / engage any organization, self regulatory organization 

or body to conduct all or specific continuing professional education 

courses / programmes / activities / conferences as may be specified from 

time to time by NISM. 

3.      Require all associated persons, appearing for certification examinations or 

undergoing continuing professional education courses / programmes / 

activities / conferences, as applicable, to pay reasonable fees or charges to 

defray the costs incurred in conducting such certification examinations and 

continuing professional education courses / programmes / activities / 

conferences.   

CHAPTER V  

CONTINUING PROFESSIONAL EDUCATION REQUIREMENTS  

Continuing Professional Education requirements of associated persons  

8. (1)  On and from such date as may be notified by the Board, NISM shall 

specify the requirements for continuing professional education (CPE) of 

associated persons and approve all CPE courses / programmes / activities / 

conferences that may be conducted by entities accredited and engaged as per 

Regulation 7 (2).  

(2)  No intermediary shall permit any associated persons to continue and no 

associated persons shall continue to perform duties as an associated person 

unless such person has complied with the requirements of sub regulation (1). 
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 (3)The requirements of sub regulation (1) and (2) shall apply to such category 

of associated persons who have direct contact with customers in the conduct of 

the intermediary’s business or deal with fund or securities of customers or 

executes transactions in securities or who interacts with clients for redressal of 

their grievances or who perform duties that have significant impact on 

operation risk or who are responsible for internal control or risk management 

or compliance function of intermediary.  

 Intermediary to ensure participation in continuing professional education  

9 (1) Each intermediary shall be responsible to ensure that its associated persons 

participate in the continuing education programmes as specified in Regulation 8 (1). 

     (2)  Associated persons shall take all appropriate and reasonable steps to 

participate in continuing professional education programs as required by the 

intermediary.  

CHAPTER VI

MISCELLANEOUS  

Certification of associated persons to be pre-condition for registration of 

intermediaries.  

10.  Compliance with the provision of these Regulations shall be one of the factors to 

be taken into consideration by the Board for the purpose of granting or renewal of 

registration to an intermediary under the respective regulations or for determining 

competence criteria under SEBI (Criteria for Fit and Proper Person) Regulations, 

2004.   

M. DAMODARAN 
CHAIRMAN 

SECURITIES AND EXCHANGE BOARD OF INDIA 
  

*************** 
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RBI/2006-07/426 
A. P. (DIR Series) Circular No. 68 

 
June 01, 2007 

 
To, 
All Category - I Authorised Dealer Banks 
 
Madam / Sir, 
 
Overseas Direct Investment - Rationalisation of Forms 
 
Attention of Authorised Dealer Category-I (AD Category - I) banks is invited to 
Notification No.FEMA120/RB-2004 dated July 7, 2004, [Foreign Exchange 
Management (Transfer or Issue of any Foreign Security) Regulations, 2000] as 
amended from time to time. 
 
2. At present, application for overseas direct investment is required to be made in 
any one of the three forms viz., ODA for direct investments in Joint Venture (JV) / 
Wholly Owned Subsidiary (WOS) under automatic route, ODI for investments under 
approval route and ODB for issue of ADRs / GDRs on back to back basis. Further, 
reporting of remittances is currently required to be made through AD Category -I 
banks in either of the two forms viz., ODR for remittances made for overseas direct 
investments and ODG for overseas acquisitions made under ADR / GDR Stock Swap 
Scheme. Form APR is the Annual Performance Report on the functioning of 
overseas JV / WOS. The liberalisation in the policy on overseas investments has 
enabled many Indian corporates to establish presence in overseas markets, 
redefining the global outreach of Indian entities. However, the reporting framework 
has not kept pace with the developments and does not capture data 
comprehensively on overall costs of acquisition, funding patterns, performance 
indicators, etc. 
 
3. Accordingly, as announced in the Annual Policy for the Year 2007-08 (para 133), 
with a view to improving the coverage and to ensure monitoring of the flows in a 
dynamic environment, it has now been decided to revise the existing reporting 
system. As per the new reporting package, all the forms have been subsumed into 
one form viz. ODI, comprising of four parts: 
 
Part I - which includes the following: 

Section A – Details of the Indian Party 
Section B – Details of Investment in New Project 
Section C - Details of Investment in Existing Project 
Section D – Funding for JV / WOS 
Section E – Declaration by the Indian Party 
Section F - Certificate by the Statutory Auditors of the Indian Party 

Part II - Reporting of Remittances 
Part III - Annual Performance Report (APR) 
Part IV – Report on Closure / Disinvestment / Voluntary Liquidation / Winding up of 
JV / WOS. 
 
4. A new system has also been introduced for reporting Closure / Disinvestment / 
Winding up / Voluntary Liquidation of the overseas JV / WOS under general 
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permission (Part IV of form ODI). The revised ODI form and instructions for filling up 
the forms are annexed. 
 
Reporting in the revised form ODI will come into effect from June 1, 2007. The 
form can also be downloaded from Reserve Bank’s website www.rbi.org.in. 
 
5. It is reiterated that the revised form is only a rationalisation of the reporting 
procedure and there is no change or dilution in the existing eligibility criteria / 
documentation / limits. 
Eventually, these reports will be received on line by Reserve Bank. 
 
6. Accordingly, AD Category - I banks may take action as under: 
a) In cases of Automatic Route – Parts I and II of form ODI should be submitted to 
The Chief General Manager, Reserve Bank of India, Foreign Exchange Department, 
Overseas Investment Division, Amar Bldg. 3rd floor, Sir P. M. Road, Fort, Mumbai 
400001. 
b) In case of Approval Route – Part I of form ODI, along with the supporting 
documents, is required to be submitted after scrutiny and with specific 
recommendations by the designated AD Category - I bank, at the address mentioned 
above. In case the proposal is approved, Part I will be returned by the Reserve Bank 
to the AD Category - I bank. After effecting the remittance, the AD Category – I bank 
should resubmit the same to the Reserve Bank along with Part II of form ODI. 
c) In case of disinvestment / closure / winding up / voluntary liquidation under the 
Automatic Route, in terms of A. P. (Dir Series) Circular No. 29 dated March 27, 2006, 
a report should be submitted by the designated AD Category - I bank, in Part IV of 
form ODI. In all other cases of disinvestment, an application along with the necessary 
supporting documents should be submitted to the Reserve Bank as per the current 
procedure. 
 
7. AD Category – I banks may bring the contents of this circular to the notice of their 
constituents and customers concerned. 
 
8. The directions contained in this circular have been issued under sections 10(4) 
and 11(1) of the Foreign Exchange Management Act 1999 (42 of 1999) and is 
without prejudice to permissions / approvals, if any, required under any other law. 
 
Yours faithfully, 
 
 
(Salim Gangadharan) 
Chief General Manager 
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RBI/2006-2007/422 
A.P. (DIR Series) Circular No.65 

May 31, 2007 
To 
All Category - I Authorised Dealer banks 
 
Madam / Sir, 
 
Remittance on winding up of companies 
 
Attention of Authorised Dealer Category – I (AD Category – I) banks is invited to Regulation 3 
of Notification No. FEMA 13/2000-RB dated 3rd May 2000 Foreign Exchange Management 
(Remittance of Assets) Regulations, 2000, in terms of which unless otherwise provided in the 
Act or rules or regulations no person whether a resident in India or not, shall make remittance 
of any assets held in India by him or any other person except with the permission of the 
Reserve Bank. Therefore, as per the existing provisions, remittance of out of the assets of 
Indian companies under liquidation requires prior approval of the Reserve Bank. 
 
2. As announced in the Annual Policy Statement for the year 2007-08 (para 146 (i) (vii)), as a 
measure of simplification of procedure, it has been decided to delegate powers to AD 
Category – I banks to permit remittance out of assets of Indian companies under liquidation 
under the provisions of the Companies Act, 1956 subject to any order issued by the court 
winding up the company or the official liquidator or the liquidator in case of voluntary winding 
up and also subject to tax compliance. 
 
3. Accordingly, AD Category – I banks are now permitted to allow remittance of out of the 
assets of Indian companies under liquidation under the provisions of the Companies Act, 
1956 , subject to the following conditions : 
(i) AD Category-I bank shall ensure that the remittance is in compliance with the order issued 
by a court in India / order issued by the official liquidator or the liquidator in the case of 
voluntary winding up ; and 
(ii) no remittance shall be allowed unless the applicant submits :- 
(a) No objection or Tax clearance certificate from Income Tax authority for the remittance. 
(b) Auditor's certificate confirming that all liabilities in India have been either fully paid or 
adequately provided for. 
(c) Auditor's certificate to the effect that the winding up is in accordance with the provisions of 
the Companies Act, 1956. 
(d) In case of winding up otherwise than by a court, an auditor's certificate to the effect that 
there is no legal proceedings pending in any court in India against the applicant or the 
company under liquidation and there is no legal impediment in permitting the remittance. 
 
4. Necessary amendments to Notification No. FEMA 13/2000-RB dated 3rd May 2000 [Foreign 
Exchange Management (Remittance of Assets) Regulations, 2000] are being notified 
separately. 
 
5. AD Category - I banks may bring the contents of the circular to the notice of their 
constituents and customers concerned. 
 
6. The directions contained in this circular have been issued under Sections 10(4) and 11(1) 
of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to 
permissions / approvals, if any, required under any other law. 
 
Yours faithfully, 
 
 
Salim Gangadharan 
Chief General Manager 
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SEBI has placed on its website Draft SEBI(Certification of Associated Persons in the Securities Market)Regulations,2007 for  Public Comments.


We seek your views and suggestions on the Draft Regulations and would appreciate to receive the same by June 25 ,2007 at drs1@icsi.edu with a copy to sonia@icsi.edu so that we may collate all views and thereafter finalise the views of the Institute for sending to SEBI.


Draft Regulations

SECURITIES AND EXCHANGE BOARD OF INDIA

(CERTIFICATION OF ASSOCIATED PERSONS IN THE SECURITIES MARKET) REGULATONS, 2007 

S.O.  No……. (E).  In exercise of the powers conferred by Section 30 read with  Sections 11(1), 12 and 19 of the Securities and Exchange Board of India Act, 1992 (15 of 1992), the Board hereby makes the following regulations, namely:- 


CHAPTER I


PRELIMINARY

 Short Title and Commencement. 

1. (1)  These regulations may be called the Securities and Exchange Board of India (Certification of Associated Persons in the Securities Market) Regulations, 2007. 


(2)  They shall come into force on the date of the publication in the official gazette. 

Definition

2. (1)  In these regulations, unless the context otherwise requires, - 


(a)     “Act” means the Securities and Exchange Board of India Act, 1992 (15 of 1992);


(b)    “agent” means any person who is engaged in activity of sale or distribution of securities on behalf of an issuer or a distributor for a commission or any other consideration;


(c)     “Associated Persons” means a sole proprietor, managing partner, whole time director, principal or employee of an intermediary or an agent or distributor or other natural person, engaged in the securities business;


(d)    “Board” means the Securities and Exchange Board of India established under Section 3 of the Act; 


(e)      “Continuing Professional Education” (CPE) means any course / programme / activity / conference that has been accredited / approved by NISM to enhance the knowledge, skills and professional competency of associated persons in the areas of securities, governance and ethics.


(f)      “distributor” means any person engaged by an intermediary or an issuer for the purpose of  sale or distribution of securities;


(g)      “Intermediary”  means an entity registered under Section 12 of the Act and includes  any person required to obtain any membership or approval from a self-regulatory organization; 


(h)     “issuer” means a company or a mutual fund or a collective investment scheme which has issued securities to the public as per the relevant regulations or guidelines made by the Board; 


(i)       “NISM” means the National Institute of Securities Markets established by the Board;


(j)       “principal” means persons associated with an intermediary who are actively engaged in the management of the intermediary’s securities business; including supervision, solicitation, conduct of business. Such persons may include: 


(1)    Sole Proprietors


(2)    Managing Partners


(3)    Whole Time Directors


(4)    Managers  and 


(5)    Officers in management grade.  


(k)    “securities” means securities as defined in Section 2(h) of Securities Contracts (Regulation)  Act, 1956 (42 of 1956). 


(2)(a)  Words and expressions used and not defined in these regulations shall have the meanings, if any, respectively assigned to them under the Act or any amendment thereto or re-enactment thereof. 


     (b)   Words and expressions used and not defined either in these regulations or in the Act, shall have the meanings, if any, respectively assigned to them under the Securities Contracts (Regulation) Act,  1956 or any amendment thereto or re-enactment thereof. 


    (c)    Words and expressions used and not defined either in these regulations or in the Act or in the Securities Contract (Regulation) Act, 1956 shall have the meanings , if any, respectively assigned to them under the Companies Act, 1956, or any amendment thereto or re-enactment thereof.  


CHAPTER II

CERTIFICATION OF ASSOCIATED PERSONS 


3. (1)  The Board may by notification in the Official Gazette specify the requirement for certain categories of associated persons to pass an examination and obtain requisite certificate for engagement or employment with certain or all categories of intermediaries.  


(2)    On and from such date as may be specified by the Board by notification in the Official Gazette, no intermediary shall employ or engage or continue to employ or engage any such category of associated person which does not possess the requisite certificate in terms of these Regulations.  


Provided that the associated person employed or engaged by an intermediary before the specified date for which no certificate was necessary, such associated  


person may continue to work with the intermediary and shall pass the examination and obtain such certificate within two years from the specified date.  


Provided further that such associated person who holds a certificate for a certain category as recognized by the Board as on the specified date, shall not be required to obtain a fresh certificate for the same category during the validity of such certificate. 


 Provided further that an associated person who has attained the age of fifty years or who has atleast ten years experience in securities market as on the specified date shall not be required to pass requisite examination to obtain certificate. Such a person shall be awarded the certificate upon his completing a continuing professional education course specified by the Board within one year from the specified date.  


(3)    The Board for the purpose of issuing notification under sub regulation (1) and (2) shall take into consideration :


a)      Whether the associated person as part of its work or operation deals / interacts with the investors, issuers or clients of intermediaries;


b)      Whether the associated person deals with assets or funds of investor or clients;


c)      Whether the associated person handles redressal of investor grievances;


d)      Whether the associated person is responsible for internal control or risk management.


e)      Whether the associated person is responsible for compliance of any rules or regulations. 


f)        Whether the associate person is engaged in activities that have a bearing on operation risk of the intermediary. 


Validity period of certificate 

4. (1)  The certificate obtained under regulation 3 shall be valid for a period of three years. 


(2)  Upon expiry of the validity of certificate possessed by an associated person, the certificate shall be revalidated for a period of three years at a time, provided the associate person successfully completes a programme of continuing professional education course specified by the Board.  


CHAPTER III

POWERS AND FUNCTIONS OF NISM 

Powers and functions of NISM

5. (1)  NISM would perform the functions delegated to it under these regulations or as may be delegated by the Board. 


 2.    Without prejudice to the generality of the foregoing provisions and the activities of NISM under its articles, the functions of NISM in respect of certification for associated persons in the securities market shall include putting in place and implementing a certification process, procedures and policies. 


CHAPTER IV

ASSOCIATED PERSON NOT TO DEAL ETC. WITHOUT CERTIFICATION

 Associated person not to deal without a valid certificate 

6. (1) On and from such date as may be notified by the Board, no associated person working or associated with an intermediary in securities market shall perform any duty, or effect any transaction, or induce the purchase or sale of any security or interface with the client or investor or deal with fund or securities of investors or client of an intermediary unless such associated person possesses a valid certificate as may be specified by NISM.  


(2)  NISM in consultation with the Board may lay down such standards which may –  


 (a)   specify that all or any portion of such standards shall be applicable to  certain or all classes of associated persons working or associated with certain or all categories of intermediaries in securities market; 


(b)  require associated persons in any such class to pass specified examinations with respect  to any class of persons associated with the intermediary ;


(c)    specify that associated persons in any such class may be qualified  to be employed or engaged or continued to be employed or engaged by an intermediary solely on the basis of compliance with such standards of examination, continuing professional education requirements and such other qualifications as NISM in consultation with the Board may specify.  


Conduct of certification examination and continuing professional education courses 


7.
For conducting certification and continuing professional education courses, NISM may: 


1.      Accredit / approve / engage any organization, self regulatory organization or body to administer certification examinations.


2.      Accredit / approve / engage any organization, self regulatory organization or body to conduct all or specific continuing professional education courses / programmes / activities / conferences as may be specified from time to time by NISM.


3.      Require all associated persons, appearing for certification examinations or undergoing continuing professional education courses / programmes / activities / conferences, as applicable, to pay reasonable fees or charges to defray the costs incurred in conducting such certification examinations and continuing professional education courses / programmes / activities / conferences.  


CHAPTER V 

CONTINUING PROFESSIONAL EDUCATION REQUIREMENTS 

Continuing Professional Education requirements of associated persons 

8. (1)  On and from such date as may be notified by the Board, NISM shall specify the requirements for continuing professional education (CPE) of associated persons and approve all CPE courses / programmes / activities / conferences that may be conducted by entities accredited and engaged as per Regulation 7 (2). 


(2)  No intermediary shall permit any associated persons to continue and no associated persons shall continue to perform duties as an associated person unless such person has complied with the requirements of sub regulation (1).


 (3)The requirements of sub regulation (1) and (2) shall apply to such category of associated persons who have direct contact with customers in the conduct of the intermediary’s business or deal with fund or securities of customers or executes transactions in securities or who interacts with clients for redressal of their grievances or who perform duties that have significant impact on operation risk or who are responsible for internal control or risk management or compliance function of intermediary. 


 Intermediary to ensure participation in continuing professional education 


9 (1) Each intermediary shall be responsible to ensure that its associated persons participate in the continuing education programmes as specified in Regulation 8 (1).


     (2)  Associated persons shall take all appropriate and reasonable steps to participate in continuing professional education programs as required by the intermediary. 


CHAPTER VI

MISCELLANEOUS 


Certification of associated persons to be pre-condition for registration of intermediaries. 


10.  Compliance with the provision of these Regulations shall be one of the factors to be taken into consideration by the Board for the purpose of granting or renewal of registration to an intermediary under the respective regulations or for determining competence criteria under SEBI (Criteria for Fit and Proper Person) Regulations, 2004.  


M. DAMODARAN

CHAIRMAN

SECURITIES AND EXCHANGE BOARD OF INDIA

***************
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RBI/2006-07/426


A. P. (DIR Series) Circular No. 68


June 01, 2007


To,


All Category - I Authorised Dealer Banks


Madam / Sir,


Overseas Direct Investment - Rationalisation of Forms


Attention of Authorised Dealer Category-I (AD Category - I) banks is invited to Notification No.FEMA120/RB-2004 dated July 7, 2004, [Foreign Exchange Management (Transfer or Issue of any Foreign Security) Regulations, 2000] as amended from time to time.


2. At present, application for overseas direct investment is required to be made in any one of the three forms viz., ODA for direct investments in Joint Venture (JV) / Wholly Owned Subsidiary (WOS) under automatic route, ODI for investments under approval route and ODB for issue of ADRs / GDRs on back to back basis. Further, reporting of remittances is currently required to be made through AD Category -I banks in either of the two forms viz., ODR for remittances made for overseas direct investments and ODG for overseas acquisitions made under ADR / GDR Stock Swap Scheme. Form APR is the Annual Performance Report on the functioning of overseas JV / WOS. The liberalisation in the policy on overseas investments has enabled many Indian corporates to establish presence in overseas markets, redefining the global outreach of Indian entities. However, the reporting framework has not kept pace with the developments and does not capture data comprehensively on overall costs of acquisition, funding patterns, performance indicators, etc.


3. Accordingly, as announced in the Annual Policy for the Year 2007-08 (para 133), with a view to improving the coverage and to ensure monitoring of the flows in a dynamic environment, it has now been decided to revise the existing reporting system. As per the new reporting package, all the forms have been subsumed into one form viz. ODI, comprising of four parts:


Part I - which includes the following:


Section A – Details of the Indian Party


Section B – Details of Investment in New Project


Section C - Details of Investment in Existing Project


Section D – Funding for JV / WOS


Section E – Declaration by the Indian Party


Section F - Certificate by the Statutory Auditors of the Indian Party


Part II - Reporting of Remittances


Part III - Annual Performance Report (APR)


Part IV – Report on Closure / Disinvestment / Voluntary Liquidation / Winding up of JV / WOS.


4. A new system has also been introduced for reporting Closure / Disinvestment / Winding up / Voluntary Liquidation of the overseas JV / WOS under general permission (Part IV of form ODI). The revised ODI form and instructions for filling up the forms are annexed.


Reporting in the revised form ODI will come into effect from June 1, 2007. The form can also be downloaded from Reserve Bank’s website www.rbi.org.in.


5. It is reiterated that the revised form is only a rationalisation of the reporting procedure and there is no change or dilution in the existing eligibility criteria / documentation / limits.


Eventually, these reports will be received on line by Reserve Bank.


6. Accordingly, AD Category - I banks may take action as under:


a) In cases of Automatic Route – Parts I and II of form ODI should be submitted to The Chief General Manager, Reserve Bank of India, Foreign Exchange Department, Overseas Investment Division, Amar Bldg. 3rd floor, Sir P. M. Road, Fort, Mumbai 400001.


b) In case of Approval Route – Part I of form ODI, along with the supporting documents, is required to be submitted after scrutiny and with specific recommendations by the designated AD Category - I bank, at the address mentioned above. In case the proposal is approved, Part I will be returned by the Reserve Bank to the AD Category - I bank. After effecting the remittance, the AD Category – I bank should resubmit the same to the Reserve Bank along with Part II of form ODI.


c) In case of disinvestment / closure / winding up / voluntary liquidation under the Automatic Route, in terms of A. P. (Dir Series) Circular No. 29 dated March 27, 2006, a report should be submitted by the designated AD Category - I bank, in Part IV of form ODI. In all other cases of disinvestment, an application along with the necessary supporting documents should be submitted to the Reserve Bank as per the current procedure.


7. AD Category – I banks may bring the contents of this circular to the notice of their


constituents and customers concerned.


8. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act 1999 (42 of 1999) and is without prejudice to permissions / approvals, if any, required under any other law.


Yours faithfully,


(Salim Gangadharan)


Chief General Manager
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RBI/2006-2007/422


A.P. (DIR Series) Circular No.65


May 31, 2007


To


All Category - I Authorised Dealer banks


Madam / Sir,


Remittance on winding up of companies


Attention of Authorised Dealer Category – I (AD Category – I) banks is invited to Regulation 3 of Notification No. FEMA 13/2000-RB dated 3rd May 2000 Foreign Exchange Management (Remittance of Assets) Regulations, 2000, in terms of which unless otherwise provided in the Act or rules or regulations no person whether a resident in India or not, shall make remittance of any assets held in India by him or any other person except with the permission of the Reserve Bank. Therefore, as per the existing provisions, remittance of out of the assets of Indian companies under liquidation requires prior approval of the Reserve Bank.


2. As announced in the Annual Policy Statement for the year 2007-08 (para 146 (i) (vii)), as a


measure of simplification of procedure, it has been decided to delegate powers to AD Category – I banks to permit remittance out of assets of Indian companies under liquidation under the provisions of the Companies Act, 1956 subject to any order issued by the court winding up the company or the official liquidator or the liquidator in case of voluntary winding up and also subject to tax compliance.


3. Accordingly, AD Category – I banks are now permitted to allow remittance of out of the assets of Indian companies under liquidation under the provisions of the Companies Act, 1956 , subject to the following conditions :


(i) AD Category-I bank shall ensure that the remittance is in compliance with the order issued by a court in India / order issued by the official liquidator or the liquidator in the case of voluntary winding up ; and


(ii) no remittance shall be allowed unless the applicant submits :-


(a) No objection or Tax clearance certificate from Income Tax authority for the remittance.


(b) Auditor's certificate confirming that all liabilities in India have been either fully paid or adequately provided for.


(c) Auditor's certificate to the effect that the winding up is in accordance with the provisions of the Companies Act, 1956.


(d) In case of winding up otherwise than by a court, an auditor's certificate to the effect that there is no legal proceedings pending in any court in India against the applicant or the company under liquidation and there is no legal impediment in permitting the remittance.


4. Necessary amendments to Notification No. FEMA 13/2000-RB dated 3rd May 2000 [Foreign


Exchange Management (Remittance of Assets) Regulations, 2000] are being notified separately.


5. AD Category - I banks may bring the contents of the circular to the notice of their constituents and customers concerned.


6. The directions contained in this circular have been issued under Sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions / approvals, if any, required under any other law.


Yours faithfully,


Salim Gangadharan


Chief General Manager
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